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Wheeler, Elizabeth

From: . Duchek, Michael

Sent: Friday, November 16, 2018 11:18 AM
To: Wheeler, Elizabeth

Subject: FW: model language

Attachments: 201811161024 .pdf

Follow Up Flag: Follow up

Flag Status: Flagged

See attached.

From: Fawcett, Steve

Sent: Friday, November 16, 2018 10:50 AM
To: Duchek, Michael <Michael.Duchek@Ilegis.wisconsin.gov>
Subject: model language

Pg 1-2 is language on standing for associations
Pg 3 is on fed compliance plans



227.119 Federal Compliance Plans. (1} No agency may submit a plan to a federal agency ora
subunit of the federal government for the purpose of complying with a requirement under federal law
unless the following conditions are met:

(a) If the plan would impose a legal requirement, create a regulatory requirement, or contains
any element that constitutes a rule as defined in s. 227.01(13), the plan may not be submitted to the
federal government until it has been promulgated as a rule, and has complied with all provisions of this
chapter that apply to the rulemaking process, including legislative review.

{b) If the plan does not meet any of the criteria set forth in par. (a), the plan may not be
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submitted to the federal government until, subject td par. {d}, 60 days after it been submitted for review
to the Joint Committee for Review of Administrative Rules, and a standing committee in each house of
the legisiature having policy jurisdiction over the subject matter contained in the plan.

{c) If the Joint Committee for Review of Administrative Rules or a standing committee that
receives a plan.under par. (b} finds that the plan would impose a legal requirement, would impose a
regulatory requirement, would constitute a rule, or contains elements that exceed the agency’s
statutory authority, the joint committee or standing committee may object to the plan by majority vote,
The Joint Committee for Review of Administrative Rules shall be immediately notified of an objection
under this section from a standing committee.

(d) If there is an objection under par. (c), the agency may not submit the plan to the federal

government until it has first been promulgated as a rule, and has complied with all provisions in this

chapter that apply to the rulemaking process, including legislative review.,

(e} An agency may modify a plan receiving an obje;tion under par. (c) to remove provisions that
would impose a legal requirement, would impose a regulatory requirement, would constitute a rule, or
contains elements that exceed the agency’s statutory authority and resubmit the revised plan for

legislative review under par. (b).
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mptranece-plan does not confer rule-making authority
and cannot be used by an agency as authorlty to promulgate rules. The bill provides
that no agency may agree to promulgate a rule as a component of a compliance plan
unless the agency has explicit statutory authority to promulgate the rule at the time
the compliance plan is submitted to the federal government.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

2 SECTION 1. 227.11 (title) of the statutes is amended to read:

3 227.11 (title) Extent-to-which-chapter-confers Agency rule-making
4 authority.

5 SECTION 2. 227.11 (3) of the statutes is created to read:

6 >(227.11 (3) A plan that is submitted to the federal government for the purpose

of complying with a requirement of federal law does not confer rule-making
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authority and cannot be used by an agency as authority to promulgate rules. No



B> W N

2017 - 2018 Legislature -2 - LRB-6036/7
EAW....

SECTION 2
agency may agree to promulgate a rule as a component of a compliance plan unless
the agency has explicit statutory authority to promulgate the rule at the time the
compliance plan is submitted.

(END)
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AN ACT to amend 227.11 (title); and fo create 227.11 (3) of the statutes; relating

to: rule-making authority for federal compliance plans.

Analysis by the Legislative Reference Bureau

This bill provides that a plan submitted by an agency to the federal government
for the purpose of complying with federal law (compliance plan) does not confer
rule-making authority and cannot be used by an agency as authority to promulgate
rules. The bill provides that no agency may agree to promulgate a rule as a
component of a compliance plan unless the agency has explicit statutory authority
to promulgate the rule at the time the comphance plan is submitted to the federal
government. :

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 227.11 (title) of the statutes is amended to read:

227.11 (title) Extentto-which-chapter-confers Agency rule-making
authority.

'SECTION 2. 227.11 (3) of the statutes is created to read:
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SECTION 2

227.11 (3) A plan that is submitted to the federal government for the purpose

of complying with a requirement of federal law does not confer rule-making
authority and cannot be used by an agency as authority to promulgate rules. No

agency may agree to promulgate a rule as a component of a compliance plan unless

the agency has explicit statutory authority to promulgate the rule at the time the

compliance plan is submitted.

(END)




